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• counselors in St. Thomas Counseling and Psychological Services;   

• health care providers at St. Thomas Health Services; and  

• clergy, or other ministers of any religion (e.g. campus chaplains), in the following   
limited circumstances:  

o A member of the clergy or minister who learns of sexual misconduct through 
confession to such clergy member or minister, if disclosure is enjoined by 
the rules and practice of the religious body to which the member of the 
clergy or minister belongs.  

o A member of the clergy or minister who does not have significant 
responsibility for student or campus activities other than pastoral counseling 
and who learns of sexual misconduct in the course of providing confidential 
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xiv. Rector/Vice President of The Saint Paul Seminary School of Divinity  
xv. Department chairs and directors of departments, programs, centers, offices   and 

institutes  
xvi. Community Directors and Hall Directors in student residence halls  

All Officials with Authority must promptly report any information regarding a potential report 
of sexual misconduct to the University’s Title IX Coordinator.  

i.

https://www.stthomas.edu/media/officeofgeneralcounsel/policies/Equal-Opportunity-Statement-and-Notice-of-Nondiscrimination.pdf
http://www.stthomas.edu/policies/general/equalopportunitystatementandnoticeofnondiscr/
https://www.stthomas.edu/media/officeofgeneralcounsel/policies/ConsentingRelationshipsPolicy-Approved.pdf
http://www.stthomas.edu/media/humanresources/policies/315_ConsentingRelationshipsPolicy.pdf
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Non-consensual sexual contact also includes causing or inducing a person, without consent, to 
similarly touch or fondle the intimate parts of oneself or someone else. Activity that constitutes 
nonconsensual sexual contact under this policy also may constitute criminal sexual misconduct 
under Minnesota law. See Minnesota Statutes Section 609.341 et seq.  

b. Sexual Assault: Non-Consensual Sexual Penetration 

Non-consensual sexual penetration is any anal or vaginal penetration, however slight, by any object 
or body part (e.g. penis, tongue, finger) and/or any mouth to genital contact that occurs in one or 
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• Inability to understand some or all of the following questions: “Do you know where you 
are?” “Do you know how you got here?” “Do you know what is happening?” “Do you know 
whom you are with?”  

This is not an exhaustive list. Exhibiting one or more of the behaviors listed above does not 
necessarily demonstrate that a person is incapacitated for purposes of finding a policy violation. 
Determinations of incapacitation are made based on all the facts and circumstances.  

e. Coercion  

Coercion is conduct, including intimidation and express or implied threats of physical, emotional or 
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5. Domestic Violence 

Domestic violence is a felony or misdemeanor crime of violence committed by:   

• the victim’s current or former spouse or intimate partner;   

• a person with whom the victim shares a child;  

• a person who is cohabitating with or has cohabitated with the victim as a spouse or intimate 
partner:   

• a person similarly situated to a spouse under domestic or family violence law; or   

• anyone else against a victim who is protected under applicable domestic or family violence 
laws.   

Domestic violence is prohibited by Minnesota law. See Minnesota Statutes Section 518B.01 et seq.   

Examples of conduct that constitutes dating violence may constitute domestic violence when it 
occurs between spouses or persons similarly situated or protected under Minnesota’s domestic 
violence laws. See Minnesota Statutes Section 518B.01 et seq.    

6. Stalking 

Stalking is a course or pattern of two or more acts of unwelcome and unwanted conduct directed 
towards a specific person that would cause a reasonable person under the circumstances to feel 
frightened, threatened, oppressed or intimidated or to suffer substantial emotional distress. Stalking 
is prohibited by Minnesota law. See Minnesota Statutes Section 609.749.   

Stalking behavior may include, but is not limited to:  

• Unwanted and repeated communications by phone, mail, text message, email and/or other 
electronic communications, including social media.  

• Repeatedly leaving or sending the victim unwanted items, presents or flowers.  

• Following or lying in wait for the victim at places such as home, school, work or 
recreational facilities.  

• Making direct or indirect threats to harm the victim or the victim’s children, relatives, 
friends or pets.  

• Damaging or threatening to damage the victim’s property.  

• Posting or spreading false or private information about the victim on the internet, in a 
public place, or by word of mouth.  

• Unreasonably obtaining personal information about the victim by accessing public records, 
using internet search services, hiring private investigators, going through the victim’s 
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will share data related to the reported incident with police conducting a criminal investigation to the 
extent permitted by student data privacy laws.   

c. Reporting to St. Thomas   

Reports of an incident or allegation of sexual misconduct by or against a Covered Person may be 
made to St. Thomas by contacting the Title IX Coordinator or another Official with Authority. If an 
Official with Authority other than the Title IX Coordinator receives a report, the Official with  

Authority is required to promptly report that information to the Title IX Coordinator. The Title IX 
Coordinator will assess the report in order to determine processes that may apply and in order to 
coordinate resources and processes regarding the report on behalf of St. Thomas. Reports may be 
made directly using the contact information in Section VII or on-line through the Title IX website. 
The St. Thomas response and resolution procedures described in Section VI of this policy will be 
initiated when an Official with Authority becomes aware of an incident or allegation of sexual 
misconduct involving a Covered Person.   

d.   

https://www.stthomas.edu/title-ix/contact/index.html
https://www.stthomas.edu/title-ix/contact/index.html
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reported after the passage of more than one year will be addressed at the discretion of St. Thomas 
based on the availability of witnesses and other evidence and the University’s interest in providing a 
safe, non-discriminatory learning and working environment. Information and support resources will 
be offered to a Reporting Party regardless of when the report is made.   

3.    Considerations When Making a Report 

 a. Confidentiality  

Reporting Parties may discuss incidents of sexual misconduct in complete confidence with a 
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https://www.ramseycounty.us/your-government/leadership/county-attorneys-office/divisions-units/victim-witness-postconviction-justice-division
https://www.hennepinattorney.org/get-help/crime/victim-services
http://www.hennepinattorney.org/Divisions/CriminalDivision/VictimServices.aspx
http://www.lawhelpmn.org/issues/abuse-violence-crime-victims-rights/sexual-assault-and-other-crime-victims
http://www.lawhelpmn.org/issues/abuse-violence-crime-victims-rights/sexual-assault-and-other-crime-victims
https://www.vlnmn.org/help/
https://www.vlnmn.org/help/
http://www.mnbar.org/member-directory/find-a-lawyer
http://www.mnbar.org/member-directory/find-a-lawyer
https://it.usembassy.gov/
https://it.usembassy.gov/
https://it.usembassy.gov/


mailto:OCR@ed.gov
http://www.ed.gov/ocr
http://www.ed.gov/ocr
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to confirm the summary is accurate from the Reporting Party’s perspective. Gather 
information from the Reporting Party as necessary to reasonably advise or support the 
Reporting Party with respect to the response and resolution process and seek to determine, 
if possible, whether or not the reported information is a report of Title IX-based sexual 
misconduct, non-Title IX-
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• Changing a Reporting Party’s or Responding Party’s work or class schedule, in consultation 
with appropriate administrator(s).  

• Issuing a timely warning of any reported incident that presents a serious or continuing 
threat or danger to the community.   

• Providing information about orders for protection and harassment restraining orders in 
appropriate cases.   

• Notifying and consulting with appropriate St. Thomas administrators, faculty and staff 
members as warranted under the circumstances.  

Supportive measures will be determined on a case-by-case basis, and may also include community-
based measures, such as increased security or monitoring of certain areas of campus or training 
provided to particular community groups. Either party is free to raise concerns regarding 
supportive measures with the Response Manager. The Response Manager may modify or initiate 
new or different supportive measures at any point during the response and resolution process based 
on the Response Manager’s determination of how best to protect the parties and the broader St. 
Thomas community.   

If the Response Manager is not immediately available and the Title IX Coordinator, Dean of 
Students, or Chief Human Resources Officer determines that immediate action is reasonably 
necessary and appropriate, the Title IX Coordinator, Dean of Students and/or Chief Human 
Resources Officer is authorized to take or direct such action.  

2. 
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G. 
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3. Determination of Whether Live Hearing is Required in Non-Title IX-Based Sexual 
Misconduct Matters  

In matters of non-Title IX-based sexual misconduct in which either or both parties are students, the 
Response Manager will review the Formal Complaint and make a determination, as to whether 
suspension or expulsion are possible outcomes if a determination of responsibility is made. If 
suspension or expulsion are not possible outcomes, the process will conclude with the 
determination of responsibility by the Investigator(s). If suspension or expulsion are possible 
outcomes, the process will conclude with the live hearing. In all matters, the appeal process outlined 
below is available to all parties.   

4.     Notice to Complainant and Respondent  

The Response Manager will provide a written notice of investigation to the Complainant and 
Respondent pursuant to section IV.F. above. Investigator(s)If the Complainant or Respondent have 
concerns that an assigned Investigator has a conflict of interest, they must notify the Response 
Manager within two (2) working days of their receipt of the notice of investigation.    

5.     Opportunity to Meet with Response Manager  
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the Investigator(s). Additionally, parties have the opportunity to identify or provide 
inculpatory or exculpatory evidence whether from a party or other source.  

• Investigator(s) Determine Relevance of Evidence During Investigation. The Investigator(s) 
have discretion to determine the relevance and significance of any evidence collected. The 
Investigator(s) must gather evidence directly related to the allegations, whether or not such 
evidence will be relied on. In general, Investigator(s) will not give weight to statements as to 
any party’s general reputation for any character trait. The Investigator(s) will generally only 
interview witnesses whom the Investigator(s) determine are likely to have factual 
information related to the investigation. Witnesses generally cannot participate in the 
investigation process solely to speak about a party’s or another witness’s character unless it 
is directly related to the allegations.  

• Investigator(s) Make Credibility Determinations Regarding Witnesses During Investigation. 
The Investigator(s) will make determinations regarding the credibility, or perceived 
truthfulness, of all parties, including witnesses. Such determinations will not be based on a 
person’s status as a Complainant/Reporting Party, Respondent/Responding Party, or 
witness.  

• Investigator(s) Have Discretion to Seek Additional Evidence. The Investigator(s), in their 
discretion, may:  

o  
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for a policy violation and will be considered only in limited circumstances. For example, 
evidence of consent to sexual contact on one occasion will not, by itself, be used to 
demonstrate consent on a subsequent occasion. However, if the question being determined 
is whether consent was given, information about the manner and nature of communication 
between the two parties related to sexual contact in prior sexual encounters involving the 
two parties may be deemed relevant to the determination of whether consent was given 
during the incident in question. Additionally, prior sexual history may be relevant if it is 
offered to prove that someone other than the Respondent committed the conduct alleged by 
the Complainant.   

• Determinations of Policy Violations Involving Consent. Independent corroboration of a 
Complainant’s testimony is not required to show lack of consent. This means, for example, 
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d.    Notice of Close of Investigation  

As the investigation nears its end, the Investigator(s) will provide written notice to the Complainant 
and Respondent of the pending close of the investigation and a final deadline by which additional 
evidence or information must be submitted for consideration by the Investigator(s).  

e.    Review of Preliminary Factfinding Report in Certain Matters  
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whether the Respondent is responsible or not responsible for violating the policy. If the 
allegations concern non-Title IX-based sexual misconduct for which suspension or expulsion are 
not potential sanctions, the Investigator(s) will make a determination using the Preponderance of 
the Evidence standard whether the Respondent is responsible or not responsible for violating the 
policy.  

 g.   Final Factfinding Report  

The Investigator(s) will prepare a final factfinding report that fairly summarizes relevant evidence 
and includes the Investigator(s)’ recommendation or determination regarding responsibility and 
identifies the reasons for the recommendation or determination.   

The Investigator(s) will submit the preliminary factfinding report, any response(s) by the parties, 
and the final factfinding report to the Response Manager and (if different) the Title IX Coordinator. 
The Title IX Coordinator will review the final factfinding report and other relevant materials to 
ensure that the report and recommendation or determination are consistent with St. Thomas 
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2.   
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i. Hearing Panel Questions. The chair, at their discretion, will ask parties and witnesses 
questions determined by the hearing panel to be relevant. Parties and witnesses may refuse 
to answer such questions, and the hearing panel cannot draw any inference of responsibility 
based solely on a party’s refusal to answer such questions.  

ii. Cross-Examination. At the conclusion of the panel’s questions, the parties will each have an 
opportunity, via their advisor, to ask the other party and any witnesses relevant questions 
and follow up questions, including questions challenging the credibility of a party or 
witness. While parties and their Hearing Advisors are not required to submit cross
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viii. Determination When No Party Appears for Hearing. If neither party appears for the 
live hearing, or both parties indicate that they do not intend to participate, the hearing 
panel can and should still make a determination regarding responsibility where evidence 
has been gathered and presented to the panel.   
 

ix. Determination Regarding Responsibility. Following the conclusion of the hearing, the 
hearing panel will deliberate and make a determination regarding responsibility on the 
basis of the preponderance of the evidence. Such determination will be made upon 
consideration of the relevant evidence.  

  
The hearing panel will issue a written determination regarding responsibility. The written 
determination will be provided to the parties simultaneously and will include the 
following:  

  
• Identification of allegations;  
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4. Opportunity to Review the Request for Appeal  

Within two (2) working days of receiving a notice of appeal from a party, the Title IX Coordinator 
will inform the other party that a notice of appeal has been submitted.  For matters that went to a 
hearing, the other party will have up to two (2) working days following the deadline for submission 
of an appeal to review the request for appeal, which the Response Manager will send to the party in 
electronic format. For matters that did not go to a hearing, the other party will have the same 
amount of time and ability to review the request for appeal, though review will be subject to the 
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appropriate to the official’s role. When the process is complete, the official records relating to the 
Formal Complaint or Report will be provided to the Title IX Coordinator, who will maintain such 
records in accordance with St. Thomas record retention requirements and applicable law for a 
period of at least seven (7) years. The official records include:  

1. A copy of any Public Safety Report submitted related to the matter (Public Safety will 
maintain the original or a copy);  

2. A record documenting the reason for following the Formal Process or Alternative Resolution 
Process.  

3. Record indicating whether and when the Response Manager met with the Reporting Party 
and/or Responding Party and the issues covered;  

4. A description of any supportive measures provided and copies of correspondence from St. 
Thomas to the Reporting Party and Responding Party relating to the supportive measures, 
including:  

a. Documentation of the basis for concluding the response was not deliberately 
indifferent;  

b. Documentation showing that the measures are designed to restore or preserve equal 
access to the University’s education program or activity.  

5. If no supportive measures are provided, documentation of reasons as to why such a 
response is not clearly unreasonable in light of the known circumstances.  

6. Copies of any notices or summaries given to the Reporting Party and/or Responding Party;   

7. In matters where the Altern.5 ( m)4.3 (a)n6 0 Td
.2 (on)0n2.1 (e)f9 (t)8.61ndher otnogess tis tn du:6.9 ( )  7a 
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k. copies of the notices of outcome provided to the parties related to the factfinding 
and, if any, the appeal; and  

9. A timeline of communication with the parties.  

10. Records of any disciplinary sanctions imposed on the Respondent, and any remedies 
provided to the Complainant designed to restore or preserve equal access to education 
programs or activities at St. Thomas.  

11. All materials starting August 14, 2020, used to train Title IX Coordinators, Investigators, 
decisionmakers, and any person who facilitates an Alternative Resolution Process.  

Each official having a role in the response and resolution process may elect to send additional 
records to the Title IX Coordinator depending on the particular facts and circumstances. Personal 
notes of officials involved in the response and resolution process generally will be maintained in the 
sole possession of the official who took the notes according to the official’s normal recordkeeping 
practices, any applicable St. Thomas record retention requirements and applicable law.    




